Abstract. The absence of a Romanian legal definition of the concept of nullity of commercial companies arouses a lot of questions. The delimitation of this concept is very important for a correct establishment of its field of application. In other words, are the cases of nullity of commercial companies regulated only by Law no. 31/1990 or by the provisions of common law as well? Started from the fact that the nullity is not considered by the legislator a simple sanction applicable to the juridical acts but it affects directly the existence of the company and becomes a means to sanction the creation of a legal person by disregarding the imperative legal provisions, we analyzed firstly the
Introduction
In its initial form, the Law no. 31/1990 on commercial companies (published in the Official Monitor of Romania no. 126-127 of 17 th November 1990) had no special provisions concerning the nullity of commercial companies. In this regard, the juridical doctrine issued two different opinions.
In a first opinion, the authors had considered that, by excluding the sanction of nullity, the legislator understood to give priority to the protection of third parties'
interests and the security of juridical relations. Thus, the idea launched (Cãrpenaru, 1992, p. 10) was that "between sanctioning with nullity the infringement of legal provisions regarding the setting up of commercial companies and not sanctioning such an infringement, the legislator accepted a compromise and the company which was set up disregarding the relevant legal provisions are to be considered as not being legally set up".
Another opinion, expressed by the majority of the Romanian authors (ªcheaua, 2002) , considered that, in the silence of a special legal rule, we should consider in this area that the common law provisions regarding the nullity of juridical acts apply.
This is possible if we take into account, first of all, the fact that the commercial company is a contract.
Nevertheless, we cannot omit the fact that, through the company contract and following the company's incorporation in I. The concept of nullity of commercial companies provided by the romanian law and the European Union legislation 
II. The Romanian legal regime of nullity of commercial companies
First of all and, in the absence of express legal provisions, we will try to qualify the nullity of commercial companies, in order to determine whether the nullity is an absolute or a relative nullity.
This qualification leads to important consequences as far as its legal regime is concerned.
Starting from the fact that the absolute nullity can be invoked by anyone, anytime and it sanctions the failure to comply with the legal provisions that protect a general interest, we might conclude that the nullity of commercial companies is an absolute nullity.
The same idea seems to arise through the interpretation of the words of art. 57, where the legislator uses the expression "declaration of the company's nullity" and not the term "annulment of the company", which is usually used in case of relative nullity.
On the other hand, the nullity of commercial companies can be remedied. 
